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Hazardous Materials Regulations
Board

{Docket No. HAI-38; Amd¢t, 173-4]

CERTAIN RESTRICTIONS ON NEW
TANK CARS USED TO TRANSPORT
HAZARDOUS MATERIALS

Petlitions for Reconsideration

On September 9, 1970, the Hazardous
Materials Regulations Board of the De-
partment of Transportation published
Docket No. HM-38; Amendment INo.
179-4 (35 F.R. 14216) restricting the
gross weight and volume capacity of, and
requiring interlocking couplers on, all
new tank cars used to transport hazard-
ous materiails,

The Board subsequently has recelved
several timely petitions for reconsidera-
tion pursuant to the provisions of
§ 170.35 of the Hazardous Materials Reg~
ulations. The points raised by petitioners
and the Board's responses follow.

One petition noted that the preamble
to the amendment for the first time made
certain information public fn justifica-
tion of the rule. Petitioner contended
that the public did not have an oppor-
tunity to comment upon this information
and data. Information appearing in the
preamble that had not appeared in the
notice (34 F.R. 19553) was offered in re-
sponse to specific comments made on
that notice. It did not form the primary
basls of the Board's decislon in BEM-38.
‘The Board is of the opinion that to offer
an opportunity for public comment on
all information offered in response to
specific comments on the notice of pro-
posed rule making could give rice to an
impractical and unn dinlog.

It was =lso pointed out that the Fed-
eral Railroaq Safety Ach of 1870, 84 Stat.
971, has been enacted subsequent to the
publication of the notice, and that this
Act grants more comprehensive rerula-
tory authority to the Dapartment of
Transportation in the field of rallroad
safety. While this new legislation may
enable the Department to cope more ef-
fectively with the breadth of problems
involved with today's railroads, the en-
actment in itself does not lead the Board
to alter the conclusions expressed in
HM-38.

A petitioner cited o recently completed
study made for the U.S. Coast Guard by
the National Academy of Sciences, relat-
Ing to the factors involved in carpo size
limitations. The Board Is aware of the

18653

study, bub 2518 wos dircatzd ¢ hull: ship-

ments by water and involved dimensions

and tran-nortation factors nat encoune-

tered In tonlt car zervice, it was consid-

ered to be inapplicable to the subjeczt
mnatter of BLUI-3G.

Ib is contended that Dacket No. HM-
60, Request for Public Advice on Speed
Restriction on Toenl: Cars (35 FR.
16120), is & procceding intsrconnected
with the icsues invelved in HRI-38, and
that therefore the public ousht fa have
the opportunity to comment on the in-
tesrated packose of reczulations. Dacked
No. HrI-E0 i5 limited in its applicability
to DOT Speecifications 112A and 1144
tank cars transporting liquefied flamma-
ble gaces and, in the Board’s opinion,
is not zo xclated to the matters invoived
in H2-38 as to require delay of the ef-
fectlve date of the amendment.

Apparent confasion was noted rezard-
ine the term “bullt”, as it appears in the
amendment. The Board believes this
term to be one of common usage in the
tank car construction industry, and that
it is reflected in the “built” date pres-
ently stonciled on 2l tanks cars. For the
sake of clarity, the Board may initinta
rule making to provide & comprehensive
deflnition of the term “buflt”, but the
Board is not of the opinion that suffi-
clent confusion exists at the present time
to warrant extenslion of the effeztive data
of Hi1-38.

Doclet No. B2M-38 requires installa-~
tion of “approved” interleckinz auto-
matic couplers, but petitioners noted that
as yet, no couplers had received approval
from the Federal Rafiroad Adminiztra~
tor. On November 13, 1970, the Board
published Daclet No. HRI-38; Amend-
menk No. 178-5 (35 FR. 17418), amend-
ing new §179.14 to st those interloci~
ing couplers approved as of that date. In
order to provide adcquate time to assure
complianee with the new soction, the
amendment plsa extended the date for
required ingtallation of approved cau-
plers to January 1, 1871

Certain rezearch fs being conductad to
further analyze difficulties encountered
in tanl: car operations,, hut the Bozrd
15 of the opinion that it is net in the pob-
lic Interest to defer the effective date of
HM-38 to await receipt of tancible re-
sulks from thosz studies. If such research,

reveals evidence in addition or confrary
to the present conclusions of the Board,
cppropriate rule-maling proceedings
moy bhe initinted ot that time,

‘The Board concludes that, exeept for
the above-noted amendm.nt to §179.12,
the petitions for reconsideration of FM~
38 should be and are hereby denied.

(Scm. 031-333, Title 18, Unlted States Code;
, Dcpartment of Troncportation, Act,
49 U.S C. 1637}

Issued in Washington, D.C., onXNovem-~

ber 13, 1970,
Cart, V. Livorn,
Acling Administrator,
Federal Raflroad Administration.

[P.B, Doz, 70-156759; Filed, Nav. 23, 137
46 axm.]
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